PROPOSED CHARGING LETTER

BI Services Company USA, LP.
11211 FM 2920
Tomball, TX 77375

Attty Mark Hoel
Vice-President, Technology and Logistics

Diear My, Hoel:

The Burean of Indusiry and Security, U.S. Departinent of Commerce ("BIS”) has reason
to believe that B Services Company USA, LP. (“BI Services”) of Tomball, Texas has
commmitted 37 violations of the Export Administration Regulations (the “Regulations™),’ which
are issued under the authority of the Bxport Adwministration Act of 1979 (the “Act™.]
Specifically, BIS charges that BJ Services committed the following violations:

Charges 1-13 15 C.ER. § 764.2{a) - Unlicensed sxports of chemicals
Omn 13 oceastons from on or gbout Gotober 9, 1999 through on or about June 24, 2002,

BI Services engaged in conduct prohibited by the Regulations by exporting items subject to the
Regulations from the United States to various destinations without the licenses required by

' The Regulations are currently codified in the Code of Federal Regulations at 15 CFR.
Parts 730-774 (2005). The violations charged ocourred from 1999 to 2002, The Regulations
governing the violation at issue are found in the 1899 through 2002 versions of the Code of
Federal Reguolations (15 CF.R. Parts 730-774 (1999-20023). The 2005 Regulations establish the
procedures that apply to this matter,

* From August 21, 1994 thuough November 12, 2000, the Act was in lapse. During that

period, the President, through Execntive Order 12924, which had been extended by successive
Presidential Motices, the last of which was August 3, 2000 (3 C.F.R., 2000 Comp. 397 (2001,
continued the Regulations in effect under the Intemnational Bmergency Economic Powers Act (50
LS. §8 1701 ~ 1706 (20000 ("TEEPA™). On November 13, 2000, the Act was reauthorized by
Pub. L. No. 106-308, and it remained in offect until i expired on August 20, 2001, Since August
21, 2001, the Act has been int lapse and the President, through Executive Order 13222 of August
17,2001 (3 CF.R,, 2001 Comp., p. 783 (2002)), which has been extended by successive
Presidential Notices, the most recent being that of August 6, 2004, 69 Fed, Reg. 48763 {August
10, 2004), has continved the Regulations in effect under the IBEPA.
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Section 742.2 of the Regulations. The tems cxported were CXB-6 (a chemical mixture
confasung

triethanalomineg) and armonium bifluoride” In doing so, BY Services committed 13 violations
of Section 764.2{a) of the Regulations. For further detail, ses the attached schedule of violations,
which is incorporated herein by reference.

Charges 14-25 15 C.E.R. § 764.2(e) - Unlicensed exports of chemicals knowing that a
violation of the Regulations was to ocour

On 12 occasions from on or about October 2, 1999 through on or shout June 24, 2002, in
connection with the above-referenced transactions, BY Szrvices sold CXB-6 and ammonium
hifluoride, items subject to the Regulations and classified vnder BCON 1C320, with knowledge
that violations of the Regulations were about to cccur.” At all times relevant hereto, BY Services
knew that a Department of Commerce license was required to export these chemicals and that the
required licenses would not be obtained. In doing so, BJ Sarvices commiited 12 viclations of
Section 764.2{c) of the Regulations. For further detail, see the attached schedule of violations,
which is incorporated herein by reference.

Charges 26-37 15 C.F.R. § 764.2(g) - False Statemenis in Shipper’s Export
Beclarations and Antomated Export System filings

On 12 cecasions from on or about October 8, 1999 through on or about June 24, 2002, in
connection with the above-referenced transactions, BY Services engaged in condnet prohibited by
the Regulations by filing or causing to be filed with the United States Government Shipper’s
Export Declarations and Automated Export System submissions that falsely stated the ftems at
issug qualified for export from the United States as NLR {“No License Required”).” These
representations were false because, as described above, Heenses were required to export these
items. In doing so, B Services violated Section 764.2(g) of the Regulations. For further detail,
see the attached schedule of violations, which is incorporated herein by reference.

¥ The ammonium bifluoride exports were classified under Export Control Classification
Mumber {“BCCON"}Y 1C350.a.1. Bach CXB-0 export made in 2000 and 2001 was classified under
ECCN 1C350.c and ECON 1C350.8.51. The 2002 CXB-6 exports were classified under BECCN
1C350.0.9,

* Charges 14-23 relate to each of the exports refesred to in Charges 1-13 except the export
that occurred on or about September 10, 2001,

® Charges 26-37 relate to each of the exports referred to in Charges 1-13 except the export
that occurred on or about September 10, 2001,
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Accordingly, BJ Services is hereby notified that an administrative proceeding is instituted
against it pursuant to Seetion 13{(c) of the Act and Part 766 of the Regulations for the purpose of
obtaining an order inposing administrative sanctions, including any or all of the following:

The maximum civil penalty sllowed by law of $11,000 per viclation;”
Denial of export privileges; and/or
Exclusion from practice before BIS.

1 BI Services fails to answer the charges contained in this letter within 30 daye after
being served with notice of tssuance of this letter, that fatlore will be treated as a default. See 18
CFR 88 766.6 and 7667, If BY Services defaults, the Administrative Law Fudge may find the
charges alleged in this letter are true without hearing or further notice to BI Services. See id
The Under Becretary of Commerce for Industry and Security may then impose up to the
maxinnun peaally on the charges in this lefter, See id

BI Services is further notified that it is entitled 0 an agency hearing on the record if BJ
Services files a written demand for one with ifs answer. See 15 CFR. § 766.6. BJ Services is
also entitled to be represented by counsel or other authorized representative who has power of
attorney to represent il See 153 CFR. §§ 766.3(a) and 766 4.

The Regulations provide for settlement without a hearing. See 15 CFR. § 766.18.
Should BY Serviees have a proposal to settle this case, B Services or its representative should
transmit 1t o the attorney representing BIS named below,

The U8, Coast Guard is providing administrative law judge services in connection with
the matters set forth i this letter. Accordingly, BJ Services’ answer must be filed in sccordance
with the instructions in Section 766.5(a) of the Regulations with:

LS. Coast Guard ALY Docketing Center
43 8. Gay Street
Baltimore, Marviand 21302-4022

8 Jee 1S CFR. § 6.4(a}2).
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lu addition, a copy of BJ Services’ answer must be served on BIS at the following
address:

Office of Chief Counsel for Industry and Seeurity
Attention: Roger Pincus

Room H-383%

United States Diepartinent of Commeree

14th Street and Constitution Avenue, NJW.
Washington, D.C. 20230

Roger Pincus is the altomey representing BIS in this case, Any communications that Bl
Services may wish o have concerning this matier should ocowr through him. He may be

contacted by telephone at {202) 482-2513.

Sincerely,

Michael D, Turner, Dhrector
Office of Export Enforcoment

Enclosure
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UNITED STATES DEPARTMENT OF COMMERCE
BUREAU OF INDUSTRY AND SECURITY
WASHINGTON, D.C. 20230

In the Matter of8

BJ Services Company USA, LP.
11211 BM 2920

Tomball, TX 773753

Respondent.

Nen” Nt g ngat’ Nomor' Neapo “wnnd’ e’ mat

This Settlement Agreement {*Agreement”) is made by and between Respondent, B
Servives Company USA, LP. {“BJ Services™), and the Bureaw of Industry and Security, 11.8.
Department of Commerce (“BIS™) (collectively referred to as “Parties’™), pursuant to Section
766.18(s) of the Bxport Administration Regulations (carvently codified at 15 C.F.R. Parts 730~
774 {2008)} {(“Regulations™),’ issued pursuant to the Hxport Administration Act of 1979, as

amended (50 U.S.C. app. §§ 2401-2420 (2000}) (“Act”),}

! The viclations alleged to bave been committed ocourred from 1999 to 2002, The
Regulations goveming the alleged vielations at issue are found in the 1999 through 2002
versions of the Code of Pedoral Regulations (18 CFR. Parts 730-774 (1999.2002)). The 2005
Regulations establish the procedures that apply to this matter,

* From August 21, 1994 through November 12, 2000, the Act was in lapse. Dauring that
period, the President, through Bxecutive Order 12924, which had been extended by successive
Presidential Notices, the last of which wag August 3, 2000 (3 CF.R,, 2000 Comp. 397 (20013,
continued the Regulations in effect under the International Bmergency Economic Powers Act {50
U.S.C§8 1701 - 1706 20007 ("IBRPA”). Un November 13, 2000, the Act was reauthorized by
Pub. L. No. 106-508, and it remained in effect undil it expired on Angust 20, 2001, Since August
21, 2001, the BEAA has been in lapse and the President, through Excoutive Order 13222 of
August 17,2001 3 CER., 2001 Comp,, p. 783 {2002)), which has been extended by successive
Presidential Notices, the most recent being that of August 6, 2004, 65 Fad, Rep. 48763 (August
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WHEREAS, BJ Services filed a voluntary self-disclosure with BIS s Office of Export
Enforcement in acvordance with Section 764.3 of the Regulations concerning the transactions at
issue herein;

WHEREAS, BIS has notified BJ Services of ity intention to initiate an administrative
proceeding againgt BI Services, pursuant to the Aot and the Regulations;

WHEREAS, BIS has issued a proposed charging letier to BY Services that alleged that

BI Services committed 37 violations of the Regulations, specifically:

f. {3 Violations of 15 CFR. § 764.2{a} - Unlicensed Exports of Chemicals:
Qn 13 cccasions from on or about October 8, 1999 through on or about June 24,
2002, BY Services engaged in conduct prohibited by the Regulations by exporting
ttems subject o the Regulations from the United States to various destinations
without the licenses required by Section 742.2 of the Regulations. The llems
exported ware UXB-6 (3 chemical mixture containing tricthanalomine} and
ammonium bifluoride.

2. i2 Vivlations of 13 C.F.R. § 764.2(e} - Unlicensed exporty of chemicals knowing
that a vielation of the Regulations was o vecur: On 12 oceasions from on or
about October 8, 1999 through on or about June 24, 2002, in comnection with 12
of the 13 above-referenced transactions, BY Services sold CXB-4 and ammoniom

biffunride, ifems subject to the Regulations and classified under BCCN 1€350,

10, 20043, has continsed the Regulations in effect under the IBEPA.

Settlement Agreement
BJ Services
Fuge 2 of 7 - 10966




with knowledge that viclations of the Regulations were about to ocour.”’ At all
tines relevant hereto, BJ Services knew that a Department of Commerce license
was reguired to export these chemicals and that the required licenses would not be
obiained.

3. 12 Violations of 15 C.F.R. § 764.2(g} - False Statements in Shipper’s Export
Declarations and Auwtomated Export Sysrem filings: On 12 occasions from on o
about October 9, 1999 through on or about June 24, 2002, in connection with 12
of the 13 above-referenced transactions, BJ Services engaged in conduct
prohibited by the Regulations by filing or causing to be filed with the United
States Government Shipper’s Export Declarations and Automated Export Systemn
submissions that falsely stated the items at issue qualified for export from the
United States as NLR (“No License Required”).* These representations werg
false because, as described abuve, licenses wers required to export these items.

WHEREAS, BJ Services has reviewed the proposed charging letter and is aware of the

allegstions made against it and the administrative sanctions which could be bmposed against it if

the allegations are found to be true;

> The 12 alleged violations of 15 CER. § 764.2(c) relate to each of the transactions
referred to in the 13 alleged violations of 15 C.P.R. § 764.2(2) cxeept the wansaction that
cecurred on or about September 14, 2001,

* The 12 alleged violations of 15 CR.R. § 764.2{g) relate 1o the transactions referred 1o in
footnote 3 above.

Settlemont Agreement
B Services
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WHEREAS, BI Services fully understands the terms of this Agreement and the Order
{*Order™} that the Assistant Secretary of Commerce for Export Enforcement will issue if she
approves this Agreement a3 the final resclution of this matter;

WHEREAS, BJ Services enters into this Agreement voluntarily and with full knowledge

of its rights;

WHEREAS, B Ssrvices states that no promises or representations have been mude to it
other than the agreements and considerations herein expressed;

WHEREAS, BJ Services neither admits nor denies the allegations contained in the
proposed charging letter;

WHEREAS, BRI Services wishes to settle and dispose of all matters alleged in the
proposed charging letter by entering into this Agrevaent; and

WHEREAS, BJ Services agress to be bound by the Order, if entered;

KOW THEREBFORE, the Partics hereby agree as follows:

1. BIS has jurisdiction over BJ Services, under the Regulations, in connection with the
matters alleged in the proposed charging eiter,

2. The following sanctions shall be imposed against BY Services in complete seltlement
of the dlleged viclations of the Regulations relating to the transactions specifically detailed in the
volwary seli~disclosurs and proposed charging lstter:

X B Services shall be assessed a civil penalty in the amount of $142,450 which

shall be paid to the U.5. Departuent of Commerce within 30 days from the date

of entry of the Order;

Settioment Agroenent
BJ Services
Pape dof 7 - 10366




b The timely payment of the civil penalty agreed to in paragraph 2.a. Is herehy made
a condition to the granting, restoration, or continuing validity of any expont
license, License Exception, penmission, ur privilege granted, or o be granted, to
BJ Services, Failure to make timely payment of the civil penalty set forth sbove
may resull in the denial of all of BJ Services” expeat privileges for é periad of one
vear from the date of Impesition of the penalty.

€. BY Services shall perform an sudit of its internal complianes program not fess

than 18 months from the date of entry of the Ordey and not more than 24 montha
from the date of entry of the Order. Said audit shall be in substantial compliance
with the Export Management Systemns sudit maodule, which is available from the
BIS weh site at hitp:www bisdoe goviexporbnansgementsystema/defaulihtn
and which s incorporated by reference. A copy of suid audit shall be transmitted |
toy the Office of Bxport Enforcement, 525 South Griffin Street, Dallas, TX 75202
no later than 25 months from the date of the autry of the Oxder.

3. Subject to the approval of this Agreement pursuant o pamgﬁsph 8 herenf, BY Services
hereby waives all rights to further procedural steps in this matter (exvept with respect to any
alleged violations of this Agreement or the Order, if entered), including, withow! imitation, any
right tor {8) s administrative hearing regarding the allegations in the proposed charging letter;
{b) request a refund of any civil penalty paid pursuant to this Agresment and the Order, if
entered; (¢} request any relief from the Order, if entered, incloding without Hmitation relief from
the terms of a denial order under 15 CF.R, § 764.3(a){2); and {d) seck judicial review or
otherwise contest the validity of this Agreement or the Order, if entered.

Seitlemant Agreement

BY Services
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4. Upon entry of the Order, timely payment of the $142,450 civil penalty, and submission
of the audit described above, BIS will not initiate any further administrative proceeding against
BI Services in connection with violations of the Act or the Regulations relating to the
ransactions specifically detailed in the voluntary self-disclosure snd proposed charging letter,

&, BIE will make the proposed charging lotter, this Agreement, and the Order, if entercd,
available 1o the public.

& This Agmemmt is for settlement purposes only. Therefore, if this Agreement is not
accepted and the Order is nol issued by the Assistant Secrctary of Conunerce for Export
Enforcement pursuant to Section 766.18(a} of the Regulations, no Party may use this Agreement
in any administretive or judicial proceeding and the Parties shall not be bound by the terms
contained in this Agrecment in any subsequent adminisirative or judicial procesding,

7. No agreement, wnderstanding, representation, or interpretation not contained in this
Agreement may be used to vary or otherwise affect the terms of this Agrecment or the Order, if
entered, nor shall this Agreement sexve 1o bind, constrain, or otherwise limit any sction by any
other agency or depariment of the U.S, government with respect o the facts and circumstances
addmessed berzin,

8. This Agresment shall become binding on BIS only if the Assistant Secretary of
Commerce for Export Enforcement approves it by entering the Order, which will have the same

force and effect 25 a decision and order issued afler a full adminisicative hearing on the record.

Seitlement Agreement
BJ Services
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9, Each signatory affirms that he has authority io enter info this Settlement Agreement

and to bind his respective party to the terms and conditions sct forth herein,

BURBAU OF INDUSTRY AND SECURITY BI SERVICES COMPANY USA, LB
U.S, DEPARTMENT OF COMMERCE
9
£ PV
k"“/f?fﬂ" (Z@wﬁ /“vf 'Na/v&/Mm ,//Z/ 4 xb/
Michael D, Turer Matk Airble”
Director Assistant General Counsel and
(ffice of Export Enforcement Chief Compliance Officer
Date: (7’:{/6 5";’{15‘95” Dats: 5 / 2.5 / Qs
/ {
Seitlement Agrecment

BI Bervices
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UNITED STATES DEPARTMENT OF COMMERCE
BUREAU OF INDUSTRY AND SECURITY
WASHINGTON, D.C. 20230

In the Matter of

BJ Services Company USA, LB
11211 FM 2920

Tomball, TX 77375

Respondent.

ORDER RELATING TG BI SERVICES COMPANY USA, LP.

The Bureau of Industry and Security, U.S. Department of Commerce (“BIS") has notified
BI Services Company USA, LP. (“BJ Services”) of its intention to initiate an administrative
procending against BY Services pursoant o sSection 766.3 of the Export Administration
Regulations {currently codified at 15 CE.R. Parts 730-774 (2005) {"Regulations™),’ and Section
13{c) of the Export Administration Act of 1972, as amended (S0 US.C. App. §§ 2401-2420

{20001} (“Act”™),” by issuing a proposed charging letter to BI Services that alleged that BY

! The violations alleged to have been committed ocourred from 1999 to 2002, The
Regulations governing the alleged violations at issuc are found in the 1999 through 2002
versions of the Code of Federal Regulations (15 C.F.R. Parts 730-774 {1999-2002)). The 2005
Regulations establish the proceduses that apply to this matter,

* From August 21, 1994 through November 12, 2000, the Act was in lapse. During that
period, the President, through Executive Order 12924, which had been extended by successive
Presidential Notices, the last of which was August 3, 2000 (3 CF.R., 2000 Comp. 397 (2001)),
continued the Regulations in effect ander the International Emergency Economic Powers Act (50
ULS.CO§5 1701 - 1706 {20000 (PIEEPA”). On November 13, 2000, the Act was reauthorized by
Puh. L. No, 106-5308, and it remained in effect until it expired on August 20, 2001, Since August
21, 2001, the Act has been in lapse and the President, through Executive Order 13222 of August
17,2001 (3 CF.R,, 2001 Comp., p. 783 (2002)), which has been extended by successive
Presidential Notices, the most recent being that of August 6, 2004, 69 Fed. Reg. 48763 {August

10, 2004}, has continued the Regulations in offect under the IEEPA.
- 13989%vi



Services commitied 37 violations of the Regulations, Specifically, the charges set forth in the

proposed charging letter are:

1.

Order
BY Services
Page 2 0f 4

13 Viclarions of }5 CF.R. § 764.2¢a) - Unlicensed Fxports of Chemicals:

On 13 occasions from on or about October 9, 1999 through on or about June 24,
2002, BI Services engaged in conduct prohibited by the Regulations by exporting
items subject to the Regulations from the United States to various destinations
without the licenses required by Section 742.2 of the Regulations. The ifems
exported were CXB-6 {a chemical mixture containing triethanalomine) and
ammonivm biftuoride.

12 Violations of 13 C.F.R. § 764.2(e} - Unlicensed exports of chemicals knowing
that a viotation of the Regulations was 1o occur: On 12 occasions from on oy
agbout October 9, 1999 through on oy about June 24, 2002, in connection with 12
of the 13 above-referenced transactions, BJ Services sold CXB-6 and ammonium
bifluoride, items subject to the Regulations and classified under BCCN 10350,
with knowledge that violations of the Regulations were about io occur.’ At all
times relevant hereto, BY Services knew that a Department of Commerce license
was required to export these chemicals and that the required licenses would not be
obtained.

{2 Violations of 15 CFR § 784.2(¢) - False Statements in Shipper’s Export

Declarations and dwromated Export System Filings: On 12 occasions from on or

" The 12 alleged violations of 15 C.F.R. § 764.2(c} relate to each of the transactions
referred (o 1m the 13 alleged violations of 15 (LF.R. § 764.2{a) except the transaction that
pecurred on or about September 10, 2001,

ERIUAVEH



about Cctober B, 1999 through on or about June 24, 2002, in connection with 12
of the 13 above-referenced transactions, BJ Services engaged in conduct
prohibited by the Regulations by filing or causing to be filed with the United
States Government Shipper’s Export Declarations and Awtomated Export System
submissions that falscly stated the Hems at issue qualified for export from the
United States as NLR {*No License Required”).' These representations were
false because, as described above, licenses were required to export these items.
WHEREAS, BIS and BJ Services have entered into g Settlement Agreement pursuant to
Section 766.18(a) of the Regulations whercby they agreed to settle this matior in accordance with
the terms and conditions set forth therein, and
WHEREAS, 1 have approved the terms of the Settlement Agreoment;
T IS THEREFORE ORDERED:
FIRST, that a civil penalty of $142 450 is assecssed against BY Services which shall be
paid to the U8, Department of Commerce within 30 days from the date of entry of the Order;
SECOND, that, pursuant to the Debt Collection Act of 1982, as amended (31 11.6.C.
§§ 3701-3720E (20003}, the civil penalty owed under this Order accrues interest as more fully
described in the attached Notice, and, if payment is not made by the due date specified herein,
BI Services will be assessed, in addition to the full amount of the civil penalty and interest, a

penalty charge and an administrative charge, as more fully described in the attached Notice.

* The 12 alleged violations of 15 CF.R. § 764.2(g) relate to the transactions referred to in
footnote 3 above.

Order
BJ Services
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THIRD, that the timely payment of the civil penalty sei forth above is hereby made a

condition to the granting, restoration, or continuing validity of any export license, License
ixception, permission, or privilege granted, or fo be granted, to B Services. Accordingly, if

BI Services should fail to pay the civil penalty in a timely manner, the undersigned may enter an
Order denying all of BY Services™ export privileges for a period of one year from the date of entry

of this Order.

FOURTH, BI Services shall perform an audit of ite internal compliance program not less
than 1€ months from the date of entry of the Qrder and not more than 25 months from the date of
entry of the Order. Said audit shall be in substantial compliance with the Export Management
Systems andit modaole, which is available from the BIS web sile at

httpy/iwww bisdoc. goviesporimanagementsystemms/defanlt b and which is incorporated by

reference. A copy of said audit shall be transmitted to the Office of Export Enforcement, 523
South Griffin Street, Dallag, TX 75202, no later than 25 months from the date of the entry of this
Order.
FIFTH, that the proposed charging letter, the Settlement Agreement, and this Order shall
be made available o the public,
This Order, which counstitutes the final agency sction in this matter, is effective
immediately,
Waed, L Wygn
Wendy I Wysohg ©

Acting Assistant Secretary of Commerce
for Export Enforcement

Entered this "’ﬁ&g day of Buﬁ;)«} 2008,

Cirder
RI Services
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